
INTRODUCTION
1. In this document Performance Budget of the Law and Judiciary Department has been presented. The

aim of the Performance Budget is to review the programmes and functions of a department on the context of
programmes and functions allotted. The programmes which specifically require funds have only been included
in the Performance Budget. The details of Budgetary grants under the control of Law and Judiciary Department
have been indicated in the Table “A” and “B”

2. Law and Judiciary Department fuctions as Legal Advisory Department for the Government and as an
Administrative department for the Subsidiary Courts and the offices under the control of Law  and Judiciary
Department Grants are released to the judiciary as per their requirements.

3. The functions which are being performed by the Law and Judiciary Department as an Advisory
Department are basically technical. This department tenders legal advice to the departments in Mantralaya
prominently on the following four subjects-

1) Legal points arising under the Constitution of India, several Civil and Criminal Acts, Rules and
Regulations, etc.

2) Legislation (both Principal and Subordination)

3) Litigation(both Civil and Criminal)

4) Conveyancing.

4.  As is inherent to the technique of Performance Budget, each programme is divided in four parts, viz
(1) Introductory, (2) Financial requirements, (3) Summary of work load of programmes and Explanation of
Financial requirements, (4) Personnel Summary. The section regarding financial requirements has been further
classified into three parts, viz.

(a) Activity-wise - This explains objects of expenditure on the programme.

(b) Object - It explains the authority and mode of expenditure.

(c) Source - wise classification indicates programmes - wise and head of account-wise provisions for
expenditure.

5. Admittedly, a Performance Budget is not an evaluation report. Taking into account the nature of
the various activities performed by the Law and Judiciary Department, various activites, with the help of the
latest available date, have been indicated as far as possible.
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Law and Judiciary Department ( Mantralaya Department)

1. INTRODUCTION :

The Law and Judiciary Department is mainly a Technical Department. It has two sides, one is Legal and
another is Non-Legal (i. e. Administrative).

The Non-Legal Side (i. e. Administrative side) deals with Establishment and other matters of  Mantralaya
Departments, Judiciary, Law Officers, Charity Organization, Administrator General and Official Trustees and
Registrar of Firms. The Administrative side is distributed among 26 Desks.

The Legal Side is divided into three wings, viz. Drafting, Opinion and Litigation Conveyancing.

LEGAL SIDE

(A) Opinion Wing: (Known as “A” Branch) :

This Branch is mainly concerned with giving advice to all Government Departments in the Mantralaya and
also giving opinion/advice to the Head of Departments in Greater Mumbai in respect of matters pertaining to
Constitutional Law. Administrative Law, Tenure, Services, Local Government, University Laws, etc.

 (A-1) Litigation and Conveyancing Wing :

The work is done in following three parts :-

 (1) Criminal Litigation - “A” Branch deals with Criminal Litigation of State in which Appeals against
Acquittal and for enhancement of sentence, Review application, application of Habeaus Corpus etc.

 (2) City Litigation and Conveyancing (Known as “E” Branch) - City Litigation Branch looks after the
work in connection with litigation in the High Court on Original Side (including Sales Tax Reference), Writ
Petition in High Court (Appellate Side), City Civil Court and Small Causes Court. This Branch also gives advice
to other Departments in litigation matters.

(i) The work of preparation and scrutiny of deeds or instruments in which the Governor of Maharashtra is
a party and the work relating to leases i. e. Agreement for leases, deed of transfer licence etc. and other reference
connected with conveyancing is done in this Branch.

(ii) This Branch also does the work related to Admiralty ‘Jurisdiction; Suits and Summons and the Notaries
Act, 1952.

(3) Mofussil Litigation (known as “M” Branch)

(i) The Mofussil Litigation work includes giving advice on feasibility of institution or defending litigation
on behalf of Government, scrutiny of plaints and written statements and taking decisions regarding filing of
appeals or otherwise in the District Courts, High Court in respect of Civil Litigation in the mofussil area
excluding the Vidarbha and Marathwada Regions. Similarly, the Civil Litigations in Mofussil Courts on behalf
of other States or the Officers of other States in India and the Government of India including the Government
of India Officers, is looked after by this Branch.

(ii) For the purpose of effecting proper control over Government mofussil litigation in District, the Government
has decided in 1977, to undertake the inspection of offices of District Government Pleaders and according
inspections are undertaken by the Solicitor (Mofussil Litigation). During the inspection, all the local Officers and
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the president and the members of the Bar are contacted and the matters relating to Government
litigation are discussed. These inspections have proved to be very helpful for effective supervision on
Government Civil Litigation in mofussil areas, in removing difficulties and misunderstanding in minds of the
Law Officers and improving the quality of work in the District Offices.

(iii) There are two seperate Branches, one at Nagpur and the other at Aurangabad for Administrative
convenience. These branches are part and parcel of the Mantralaya Department. An Offcer of the rank of Joint
Secretary is In-charge of these Branches. These Branches of Joint Secretary, Law and Judiciary Department
at Nagpur and Aurangabad deal with Civil and Criminal Litigation, opinion matters and also writ   peteitions,
notice of suits and miscellaneous matters relating to Vidarbha and Marathwada regions, respectively.

(B)  Drafting Wings (Known as “B” Branch)

(i) This Branch of the Law and Judiciary Department deals with the drafting of principal legislation, that
is to say Government Bills and Ordinances in regard to all State and Concurrent subjects enumerated in the
List 11 in the Seventh Schedule to the Constitution of India. Similarly, it deals with the drafting of all subordinate
legislation, that is to say statutory rules, regulations by law, notifications, orders, schemes and other similar
instrument, to be issued, whether under Central Acts or State Acts. It examines the question of expediency
and competence from the legal point of view as well as in respect of non-official Bills received from the
Maharashtra Legislature Secretariat, of undertaking any legislation to give effect to the proposals made by the
different Administrative Departments. All technical matters connected with the Legislature of the State, are
also dealt with by this Branch.

(ii) The Maharashtra Code is a Government Publication Containing all the State Laws in force, in the
State of Maharashtra. The publication is found useful by the persons in proffession of practicing laws. This
publication is, therefore, intended to make available to these people as well as to the general public, all State
Laws at a reasonable costs. The work of reprinting of the Acts and the maintaining Maharashtra Code up-to-
date by issuing Replacement Series to Maharashtra Code, from time to time, is also done in this Branch under
the supervision of the Secretary (Legislation).

(iii) Rules and Orders (known as “R”) Branch : The Maharashtra Rules and Orders is one of the oldest and
important publication contains rules and orders made by the State Government under various State and
Central Acts including the Constitution of India. The publication which is in two series, namely. Rules and
Orders made under the State Acts and Rules and Orders made under the Central Acts contains all important
subordinate legislation in one place. This publication too is found  useful by all. including Members of Legislature.
Courts and Members of Bar and general public. These Rules and Orders are kept up-to-date by issuing
Replacement Series, from time to time. This work is attended to by “R” Branch of the Law and Judiciary
Department, under the supervision of Secretary (Legislation).

–––––––––––––––––
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BOMBAY  HIGH  COURT

INTRODUCTION :-

Initially, the jurisdiction of the then Bombay High Court was extended Under Article 231 of the Constitution,
to the then Union Territory of Goa, Daman and Diu,vide the Act, called the THE HIGH COURT AT BOMBAY
(EXTENSION OF JURISDICTION TO GOA, DAMAN AND DIU) Act, 1981. However, in the year
1987, under Goa Daman and Diu Re-organization Act of 1987, separate Goa State came to be established and
under Article 231 of the Constitution, a common High Court, for the State of Maharashtra and the State of Goa,
as also the Union Territorty of Dadra and Nagar Haveli and another Union Territory of Daman and Diu came to
be established under Section 20 of the said Goa. Daman and Diu Reorganisation Act of 1987.

Common High Court has been established with its principal seat at Mumbai as per Section 26 of the
said Act. So the jurisdiction of the common High Court now extendes over the whole of Maharashtra, State
of Goa and also over the union Territories of Daman, Diu and Union Territories of Dadra and Nagar Haveli.
In addition to that, Bombay High Court has its permanent Benches at Nagpur, Aurangabad and Panaji (Goa).

The principal Officer of the High Court is designated as the Registrar General of the High Court. such
Registrar General is Head of the Registries of the Appellate and Original of the High Court, Bombay.

The High Court has two wings, viz. The Original Side and the Appellate Side.

Original Side :-

The Courts on the Original Side exercises various jurisdictions as conferred by the Letters Patent and other
statutes and also dispose of appeals arising from judgments of a Single Judge of the High Court in matters filed
on the Original Side. The pecuniary jurisdiction suit matters (including rights and patent Act under Ch. 15 of
letters Patent) on the Original side extends to matters, valuation of which is above Rs. one Crore.

Under Article 226 of the Constitution of India. The Courts on its Original Side hear all Writ Petitions
against the State Government; Central Government and Municipal Corporation for Greater Mumba,. including
all miscellaneous matters pertaining to appointment of guardian of minors in Greater Mumbai, and all other
matters pertaining to Foreign Adoptions, and it has also admiralty jurisdiction and matrimonial jurisdiction
under Parsi Marriage Act, 1936.

The Courts on the Original Side also attend to the following type of matters :-

(1) Income Tax References and Sales Tax References including Land Acquisition References and
Chartered Accountant matters, Appeals under FERA/FEMA and foreign Trade (Regulation and Development
Act 1992.

(2) Company matters pertaining to Liquidation cases under section 434 and under the various Sections
such as 391. 393. 100 and 628 etc. and Company applications under Sections 446 (3) etc. and Company
Appeal  u/s 10-F of Company  Act.

(3)  Admiralty Jurisdiction.

(4) Petitions under Contempt of Court Act.

(5) Matters under the Arbitraton and Conciliation Act 1996.

(6) Testamentary jurisdiction, viz. Hearing of Suits and petitions pertaining to Succession Certificates,
Letters of Administration and Probates of Last will and testament of Deceased Persons as well as Petitions
for Heirship under section 2 of Bombay Regulation  Act 1827.
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The Courts on the Appellate Side dispose of Appeals-
1. Civil

(a) Appeal

(i)    From original decree in suits or from adjudicarion in other proceedings from which appeals lie to the High
Court as from original decrees, whether under the Civil Procedure Code or under any local or special Act, wherein
the value of the subject-matter in dispute in the Court or before the Tribunal of the first instance does not exceed 50
lakh rupees and wherein the value of the subject-matter still in dispute on appeal is 50 lakh rupees or less :
provided, however, that the expression ‘the value of the subject-matter still in dispute on appeal’ appearing in this
sub-clause shall be construed to mean, where there is an appeal as well as a cross appeal or cross-appeals or
cross-objections, the total of the values of the subject-matters in dispute in the appeal as well as the cross-appeal
or the cross appeals or the cross- objections;

(ii)   From appellate decrees in suits or from adjudications in other proceedings from which appeals lie to the
High Court as from appellate decrees, whether under the Civil Procedure Code or under any local or special Act;

(iii)  From decrees under section 144 of the Code of Civil Procedure:

(iv)   From orders under section 104 or Order XLIII, Rule 1 of the Code of Civil Procedure; and

(v)   From orders under local or special Acts not having the force of a decree.

(b)   Applications for the exercise of the Court’s revisional jurisdiction under section 115 of the Civil Procedure
Code or under section 25 of the Provincial Small Cause Courts Act, or under any special or Local Law excluding
the petitions under section 51 of the Parsi Marriage and Divorce Act, 1936, arisingout of decrees or orders passed
by the Parsi Chief Matrimonial Court.

(c)   Applications for the withdrawal of appearance or cancellation of the vakalamama or for deposit or
withdrawal of moneys and for refund of Court Fees.

(d)   Applications under the Companies Act, 1956, and proceedings thereunder.

(e) All other applications incidental to or interlocutory or arising out of or rela to the appeals or civil revisional
applications pending or proposed to-be Filed the High Court and also applications for withdrawal of appeals or
application. for consent decrees or orders under Order XXIII, Civil Procedure Code.

(f) Revision of orders passed by the Registrar, Deputy Registrar,Assistant Registrar or the Special Officer
in those appeals or petitions which are to be dealt with by a Single Judge under these rules.

II. Criminal :-

(a) Appeals against convictions, except in which the sentence of death or imprisonment for life has been
passed appeals against acquittals wherein the offence with which the accused was charged is one punishable on
conviction with a sentence of fine only or with a sentence of imprisonment not exceeding ten years or with such
imprisonment and fine, and appeals under section 377 of the Code of Criminal Procedure, revision applications
and Court notices for enhancement of sentence for offences punishable on conviction with sentence of fine. only or
with sentence of imprisonment not exceeding ten years or with such imprisonment and fine.

(b) Appeals against orders relating to disposal of property and orders directing payment of compensation,
expenses and/or fees or orders binding over the accused to appear and receive sentence at any time the accused
may be called upon and in the meanwhile to be of good behaviour or admonishing the accused.

(c) Applications for the exercise of the Court’s revisional jurisdiction under section 401 of the Code of
Criminal Procedure, and reports of cases of which record is called for on examination of criminal returns or
otherwise.

(d) Applications for leave to appeal under section 378(4) of the Code of Criminal Procedure against
acquittals wherein the offence with which the accused was charged is one punishable on conviction with a sentence
of fine only or with a sentence of imprisonment not exceeding ten years or with such imprisonment and fine.
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(e) Application for bail or stay, not arising in or out of or relating to any appeal or application already
pending in the High Court.

(f) Application for leave to appeal to the Supreme Court underArticle 134 of the Constitution of India in
matters disposed of by a single Judge.

(g) All miscellaneous applications, including applications for bail or stay in or out of or relating to matters
under items (a) to (c) above.

(h)   All applications under section 482 of the Code of Criminal Procedure including applications challenging
an Order for issuing process in a private complaint, except.

(i)    applications seeking review, modification or setting aside of any order passed by a Division Bench.

(ii) applications for quashing an F.I.R., C.R. , Charge Sheet or order directing investigation under Section
156(3) of the Cr.EC. irrespective of whether such applications have been filed under Section 482 simpliciter or
read with Article 226 and/or Article 227 of the Constitution.

1) Application/petitions for furlough or parole under Prison (Bombay Furlough and Parole) Rules, 1959 or
under the (Prison Goa, Daman and Diu Furlough and Parole) Rules, 1968 or for temporary bail in the matter
pending before Division Bench or a Single Judge shall be placed,before the respective fora. Applications/petitions
of aforesaid nature arising out of matters already 18 disposed of shall be placed before the Single Judge assigned
with criminal matters.

2) In pursuance to the insertion of Section 260A of Income TaxAct, 1961, Section 27Aof the Wealth Tax
Act, 1957, Section 130 of the Customs Act, 1962, Section 35G of the Central Excise Act, 1944, Section 83 in
Chapter V of the Finance Act, 1994 (Service Tax) read with Section 35G of the Central Excise Act, 1944, Section
27 of Maharashtra Value Added Tax, 2002,Section 9(2) of the Central Sales Tax Act, 1956 read with Section 27
of the Maharashtra Value Added Tax, 2002 or under any tax legislation other than which is referred to hereinabove
or which is enacted or re-enacted or that may be enacted after the coming into operation of these Rules which
provide for an appeal to the High Court from an order of the Tribunal under such legislation, arising out of Kolhapur,
Nashik, Pune, Raigad, Ratnagiri, Sindhudurg, Satara, Sangli, Solapur and Thane Districts shall be presented to the
Prothonotary and Senior Master of High Court of Judicature at Bombay and the same shall be heard and disposed
of by a Division Bench on the Original Side.

The Rules for filing such Direct and Indirect Tax Appeals on the Original Side will also apply, mutatis mutandis,
to all Tax Appeals arising from the aforesaid Districts.

The High Court at Bombay is at preset having sanctioned strength presided over by the Chief Justice with the
assistance of 67 companion at Judges.   The Administrative Side of the High Court is managed by the Registrar
General with the help of Registrar, Prothonotary and Senior Master on the Original Side and by the Registrars on
the Appellate Side.

Benches of the High Court of Bombay:

There are 3 permanent benches of the High Court of Bombay at Nagpu Aurangabad and Panaji ( Goa).
There are 38 sanctioned posts of Judges at Mumbai, 14 at Aurangabad, 13 at Nagpur and 3 Posts at Panaji (Goa).
The administrative work at benches is looked after by Registrar (Adm)

___________
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45-D

Judicial Officers Training Institute Mah. Nagpu

For imparting training to the Judicial Officers/Pubtic Prosecutors, this tute has been re-established at Nagpur
from December, 1986. This is a Training Institute with hostel facility where it is compulsory for the trainees to stay
during their training period.

(A)   Assistant / Additional Public Prosecutors for two weeks

(B)   Newly recruited Assistant Public Prosecutors for five weeks

(C)   Newly recruited Ministerial staff members of Hon’bJe High Court /District Court for two weeks.

Construction of new hostel building and expansion of the existing building is completed so the capacity to
accommodate about 60 trainee officers at a time is there. Post of three officers i.e. one Director and two Joi’nt
Directors all time for imparting training to the trainee officers. In the year 2011, 2012, 2013 and 2014 this institute
has given training to 816 Additional / Assistant and newly recruited Public Prosecutors nominated by Director of
Prosecution, State of Maharashtra, Mumbai.

In the year 2014 this institute has conducted following training rogrammes and workshop -

No. Period Particulars

1. 11/01/2014 Workshop of the members of Industriai Courts and Judges of the Labour
Courts for if the Vidarbha region.

2. 18/04/2 014 to 20/04/2014 Workshop of Legal Aid District Court, Nagpur.

3. 25/04/2014 to 27/04/2014 Workshop of Legal Aid District Court, Nagpur.

4. 13/06/2014 to 15/06/2014 Mediation Training Programme of District & Sessions Court, Nagpur.

5. 27/06/2 014 to 29/06/2014 Mediation Training Programme of District & Sessions Court, Nagpur.

6. 22/08/2014 to 24/08/2014 Training Programme of Mediators.

7. 09/10/2014 to 12/10/2014 Training of Trainer Programme for Mediators.

8. 16/11/2014 Workshop of Industrial Court and Labour Courts of Nagpur and
Aurangabad region.

9. 24/01/2015 Annual Co-ordination Meeting of the all Marriage Counsellors working
in the Family Courts.

This year also, the institute will be conducting induction and Refresher Training for the Public Prosecutors. In
the near future the training process for the District Court employees, training to Supervisory staff and the newly
recruited Ministerial staff of Hon’ble High Court shall be conducted. Training to Court Managers will also be
imparted in future to the Court Managers after their appointment.



FAST TRACK COURT

Government of Maharashtra vide Resolution dated 23/03/2011 continued the Fast Track Courts scheme for
100 Courts for 5 years from 31st March, 2011. As per the directions of the Hon’ble Chief Justice, the letter dated
16.05.2012 has been issued to the Principal Secretary & R.L.A., Government of Maharashtra, with a request to
move the Government to continue the Fast Track Court Scheme for 100 Courts till 31st March, 2016 as announced
and thereafter the same as a permanent  feature in the State Judiciary. .

At present, 95 Fast Track Courts (including 2 Courts of M.A.C.T) are functioning in the State of Maharashtra.
These Courts disposed of 30258 (Civil and Criminal) cases from 01.01.2014 to 31.12.2014.

Directions have already been issued vide High Court letters dated 20.03.2010, 06.09.2011 and 08.10.2012
to all the Principal District Judges, Principal Judge, City Civil and Sessions Court, the Chief Metropolitan Magistrate,
Mumbai to ensure speedy disposal of cases in which women are victims and having regard to the pendency of
cases, such cases be entrusted to the Fast Track Courts.

Directions to allot the Cases under SC/ST (Prevention of Atrocities) Act, 1989, Crime Against Women
(Atrocities on Women), Prevention of Corruption Act, 1988, Motor Accident Claim Petition, Land Acquisition
Cases, to the Fast Track Courts were given vide Government Resolution dated 23/03/2011.

High Court is monitoring progress of disposal of cases relating to Atrocities on Women, offences against
targeted groups, senior citizens, minors, disabled, other marginalized group by issuing necessary directions from
time to time to the Principal District Judge.
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3. Civil, Sessions and Criminal Courts

(1) INTRODUCTION :
(a) City Civil and Sessions Courts, Mumbai-  The Mumbai City Civil and Sessions Courts is estab-

lished in the year 1948 for the Greater Mumbai area. The main and sole function of this Court is to administer
Civil and Criminal Justice in territorial limits of Greater Mumbai.   It decides declaratory suits, summary suits and
commercial cases of the pecuniary value of above Rs.10,000 up to 1,00,00,000 and Misc. Applications such as
Arbitration Petitions and Notice of Motions, Misc. Appeals under the Public Premises Eviction Act as also
under Municipal Corporation Act and other Acts. The Government vide Bombay City Civil Court [Amend-
ment] Act, 2012 (Mah.XXV of 2012) and Government Notification of Law & Judiciary Department No CCS-
2911/CR-58/DESK-19, dated 28/08/2012, has authorized this Court to decide suits Of value upto Rs.
1,00,00,000/-. Provisions of sections 1, 2, 3, 5, 6 and 7 pf the said Act came into force from 1st Sept.2012 and
provision of section 4 of the said Act came into force from 1st October 2012.

On Criminal Side, Sessions Court tries Sessions cases committed to it by the Metropolitan Magistrates
for trial and also hears corruption cases. With effect from 1st April 1974, Sessions Court has been vested
with jurisdiction to hear Criminal Appeals and Revision Applications in cases tried by the Metropolitan
Magistrates in Greater Mumbai and Bail Applications therein. There are 82 sanctioned posts of Judges
including the Principal Judge and two Additional Principal Judges and presently 54 Courts are functioning in
the Main Branch of Bombay City Civil & Sessions Court at Fort, Mumbai. The sanctioned posts of 82
judesinclude 2 Judges who are appointed to conduct the cases under MOCCA at the Arthur Road jail
premises. As proposed by the Honble Prime Minister Govt. of Maharastra has established 4 C. B. I. special
courts in Mumbai which are functioning in this court.

Mumbai City being a premier commercial and industrial city, the litigations in this Court are of varied
types and therefore, enormous growth of litigations has reflected huge volume of work in this Court.  The
Government vide notification, Law and Judiciary Department No.Mis 1207/5/C.R./3/Desk XI, dated 20th
February 2007, in consultation with the High Court of Judicature of Bombay, has created with effect from
19th September,2007, Borivali Sessions Division at Dindoshi (Goregaon) for the area comprising Goregaon,
Malad, Kandivali, Borivali and Dahisar and presently 9 Courts are functioning at Borivali Sessions Division.

Sessions Court tries Sessions cases committed to it by the Metropolitan Magistrates for trial, cases filed
under and by C.B.I., N.D.P.S., MOCCA, ATS, Corruption cases etc.

In view to wipe out pending Sessions cases speedily, Fast track Court at Sewree has been commenced
from 17th October 2003.   Since the building where Fast Track Court was functioning is vacated for the
Mazgaon Court, all the Fast Track Courts alongwith all its Departments have been shifted to the Bombay
City Civil Court to function.

A Mediation Center is also commenced in this Court w.e.f. 01.10.2011 pursuant to the directions of
Hon’ble High Court, Mumbai.

Principal Judge is the Head of the Administration of this Hon’ble Court. The posts viz 1 - Registrar
(Civil), 3 - Addl. Registrars (Civil), 2 - Registrars (Sessions), 2 - Addl. Registrar (Sessions) and 7 - Deputy
Registrars, are the sanctioned Gazetted posts of the Registry to assist the Hon’ble Principal Judge in overall
administration of this Hon’ble Court. The Registrar has the powers as delegated under the Sec.8 [2] of
Bombay City Civil Court Act, 1948.

(b) Civil and Sessions Court in Mofussil (known as District and Sessions Court) :
(i) The Principal District Judge’s Court is the highest judicial authority in a district.   InAddition to this

Court, there are Courts of District Judges and Civil Judges of the Senior and Junior Division and of the Chief
Judical Magistrates.   The District Judge’s Court are located at the Head Quarter town of the District and also
at some taluka place and the Courts of the Civil Judges, Senior Division and of the Chief Judicial Magistrates
are also situated likewise. The Principal District Judges supervise the Courts of the District Judges, Civil
Judges of both the Divisions and Chief Judicial Magistrates.

(ii) There are 220 posts of the common cadre of District Judges out of which 55 posts are converted
into Selection Grade District Judges. There, are at present 348 posts in the combined cadre of Civil
Judges(Senior Division) and Chief Judicial Magistrates and 1118 posts of Civil Judges(Junior Division) and
Judicial Magistrates in the Mofussil Judiciary.

66-A



(iii) The District Judge exercises two kinds of jurisdiction (1) original and (2) Appellate. The District
Court is the Principal Court of Original Civil Jurisdiction in a District.  It is also a Court of Appeal, in which an
appeal can be referred.

(iv)  District Judge tries original cases. The pecuniary jurisdiction of  District Judge is unlimited. The Civil
Judge, Junior Division has been empowered to try suits up to the value of Rs.25,000 while the Judges of
Senior Division, can try suits up to any pecuniary limit.

(v)   The District Judges are also the Sessions Judges for the Districts concerned and as such they try
criminal cases also. In this work they are assisted by the Additional Sessions Judges who are also invested
with Sessions powers. They are the highest judicial authority in districts. The Sessions Judges try cases which
are committed to them by the Magistrates after preliminary inquiry and also hear appeals against decisions of
the Subordinate Magistrates.

(vi) A Sessions Judge or an Additional Sessions Judge can pass any sentence authorized by law but any
sentence of death passed by any such Judges is subject to confirmation by the High Court.

(vii) An Assistant Sessions Judge can pass any sentence authorized by law except a sentence of death or
of imprisonment for life or of imprisonment for a term exceeding ten years.

(viii) A Chief Judicial Magistrate can pass any sentence authorized by law except a sentence of death or
of imprisonment for life or of imprisonment for a term exceeding seven years.

(ix) The separation of the Judiciary from the Executive has been effected in. the Maharashtra State.
Consequently, the Criminal Courts are now subordinated to the High Court. The Government of India brought
into force the new Code of Criminal Procedure, 1973 with effect from 1st day of April 1974 and under
section 12 of the new Criminal Procedure Code, appointment of Chief Judicial Magistrates in every District
was required to be made. In order to implement the provisions of section 12, the State Government, on the
recommendation of the High Court, created 29 posts of Chief Judicial Magistrates, one for each District and
two posts of Additional Chief Judicial Magistrates one each for Pune and Nagpur Districts, respectively.
These posts have been treated on par with the posts of Civil Judges, Senior Division.

(c)   Family Courts:-
As per the provision of Family Court Act 1984, the family court has been established at Pune, Mumbai,

Aurangabad, Nagpur, Akola, Amravati, Thane, Nashik, Solapur, Kolhapur and Naned respectively on the
date 27.1.1989, 7.10.1989, 20.2.1993, 22.2.1996, 29.11.2009, 21.12.2009, 22.4.2010, 23.10.2010,
8.9.2012, 2nd March, 2013, 28th March, 2013 In these courts, no. of sanctioned post of judges are respectively
5,7,4,2,1 1 1, 1, 1, 1, & overall totaling to 25. The main function of Family Court is to promote conciliation
& to secure speedy settlement of dispute relating to marriage& family affairs which are covered under Chapter
III Sec 7 of the Act. The Jurisdiction of Family Court, Pune covers Pune city, Pune Municipal Corporation,
Cantonment Board area & Khadaki. Right from beginning, the family court, Pune is situated in 7th & 9th floor
of Bharati Vidyapith on rental basis. The Jurisdiction of Family Court, Mumbai covers Greater Mumbai
Municipal Corporation area. The Jurisdiction of Family Court, Aurangabad covers entire Aurangabad district.
The Jurisdiction of Family Court, Nagpur covers Nagpur Municipal Corporation area, Kamathi & Cantonment
Board area. The Jurisdiction of Family Court, Akola, Amravati, Thane, Nashik, Solapur, Kolhapur & Nanded
covers Municipal Corporation area of each district.

(d) Fast Track Courts :-
As per recommendation of llth Finance Commission, Hon. High Court has prepared an action plan for

the State of Maharashtra to expeditiously dispose of pending trial cases. This action plan has been implemented
from 3.4.2001. The Central Government has issued direction to state of Maharashtra to establish 187 Fast
Track Court. Accordingly 187 Fast Track Court has been established in the state. Central Government has
issued extension to these courts up to 31.3.2011. It was decided that there will be no central funding for Fast
Track Courts beyond 31.3.2011. Accordingly State Government has decided to continue 100 Fast Track
Courts for next 5 years from 1.4.2011 from State Government Fund, vide G.R. dated 23.3.2011. At present
there are 70 Fast Track Courts are functioning & these courts disposed of 287837 (Civil & Criminal) cases
from 1.4.2011 to 31.01.2015.
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(l) Court of Small Causes, Mumbai.– The Court
of Small Causes, Mumbai is established under the
provisions of Presidency Small Causes Courts Act,
1882. The procedure of this Court is governed by the
provisions of the Presidency Small Causes Courts Act,
1882, Civil Manual, 1986 and Code of Civil Procedure,
1908, as it is applicable to this Court, and by the rules
framed by the High Court under the said Act.

(2)   The sanctioned strength, of the Judicial Officers
of the Court of Small Causes, Mumbai is 44, which
includes the Chief Judge, 10 Additional Chief Judges
and 33 Judges. However, the working strength as on
1st January, 2014 is 39, which includes Chief Judge, 6
Additional Chief Judges and 33 Judges.

(3)   The “Head of the Administration” of this
Court is the “Chief Judge”. As per the provisions of
Section 13 of the Presidency of Small Causes Courts,
Act, 1882, the “Registrar” is the “Chief Ministerial
Officer” of this Court. Beside, there are 4 Additional
Registrars on the establishment of this Court.  The
Registrar and Additional Registrars to look after the
Administrative Side, The Registrar is also empowered
to hear and dispose off undefended suits and
interlocutory applications and matters under Section
9(i) (aa) of Presidency Small Causes Court Act, l882.
He also exercise Judicial Powers like Judge under
Sections 14, 33, 34, 35, 53 and 6l of the Presidency
Small Causes Act, 1882.  The. Registrar also dealt
with Rent Act matters up to the stage of  filing of Written
Statement by the Defendant/s.

The Chief Judge of this this Court is Controlling
Officer whereas, Registrar is Drawing and Disbursing
Officer of this Court.

The Registrar, Court of Small Causes, Mumbai is
the Public Information Officer and the Additional Chief
Judge, Court of the Small Causes, Mumbai is the First
Appellant Authority, as for the provisions of The
Maharashtra District Court Right to Information
(Rivised Rules), 2009 framed by the Hon’ble High Court
under Right to Information Act, 2005.

(4). Powers exercised by the Judges of the
Small Causes Court at Mumbai : “The Judges are
empowered to hear and dispose off the money suits,
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wherein, the claims does not exceed Rs. 10,000 subject
to exception laid down under Section 19 of the
Presidency Small Causes Courts Act., 1882. The said
Pecuniary Jurisdiction of Rs. 10,000  has been
increased to Rs. 25,000 by the Government of
Maharashtra, vide Maharashtra Act, No, XV of 1987.
However, said Act of enhancement of Pecuniary
Jurisdiction of Bombay City Civil Court and Court of
Small Causes, Bombay has not been implemented till
today. They are also empowered to hear and dispose
off suits under Section 41 of the said Act. Under Section
38 of the said Act, the Full Court Applications are heard
by a Bench consisting of two Judges of this Court. The
Bench consisting of two Judges also hears the Appeals
and Revisions under Section 42 under the Presidency
Small Causes Courts, Act, 1882.

(5)   The Court of Small Causes, Mumbai has
exclusive Jurisdiction under Section 28 of the Bombay
Rents, Hotel and Lodgings House Rates Control Act,
1947 irrespective of value of the subject matter and as
such, hears all the suits under said Act in Greater
Mumbai.  An Appeal/Revision from a decision of a
Judge under the Bombay Rent Control Act, 1947 is
heard by a Bench consisting of the two Judges under
Section 29 of the Bombay Rents, Hotel and Lodgings
House Rates Control Act, 1947. The Small Court of
Causes, Mumbai hears all applications under Section
11 of Bombay Rent Control Act for the fixation of the
Standard Rent and all application under Section 24 for
restoration of Essential Service or supply. This Court
has also exclusive Jurisdiction in the matter under The
Maharashatra Rent Contral Act, 1999 which came into
force with effect from 31st March 2000.

(6)   (a) Appeals and proceedings under Sections
217, 218-A, 2l8-B, 2l8-C and 394(5) of Mumbai
Municipal Corporation Act, 1888 are heard by the Chief
Judge or any of the Additional Chief Judge. Also the
applications under Sections 503, 504 and 507 are
heard by the Chief Judge or any of the Additional Chief
Judge. Similarly the Election Petitions under Section
33 of the said Act are heard and disposed by the Chief
Judge or any of the Additional Chief Judge,

The Government vide its Information Law and
Judiciary Deprtment, No. SSC-2964/2175-H, dated
3rd January 1968 has empowered the Additional Chief
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Judge to exercise the powers and performed the duties
of the Chief Judge.

(6) (b) The Chief Judge is empowered to hear
and dispose of applications, Anti Corruption matters
under the provisions of Section 3 read with Section
4 of the Criminal Law (Amendment) Ordinance,
1944.

(7)   Appeals under the Payment of Wages Act, 1936
are heard by single Judge of this court.

(8)   The Court of Small Causes, Mumbai has also
following Jurisdictions :-

(a) Section 12-A of the Maharashtra Ownership
Flats (Regulations of the Promotion or
Construction, Sale, Management and
transfer) Act, 1963.

(b)   Section 23 of the Maharashtra Debt relief
Act, 1975.

(c) Appeals under Section 42 of the Mumbai
Rents, Hotel and Lodging House Rates
Control Act, 1947, from an order passed
by the Controller.

(d)   The Judges of this Court have also exercised
the powers to try the Applications under
Displaced Persons Act.

9) Head Officeand Branch Office :

(A)    HEAD OFFICE : Head Office of this Court
is situated in Old and New Annex Building, at Dhobi
Talao, Lokmanya Tilak Marg, Mumbai-400 002. The
Territorial Jurisdiction of Head Office is from Colaba
to Mulund on Central Suburbs Railway Side and upto
Mankhurd on Harbour Railway Side and upto Mahim
and Western suburbs Railway Side.

There are 31 Courts Halls, which includes 5
Appellate Benches, 26 Trial Courts which includes l

Registrar’s Court.  Appellate Bench Court Room No.2
is a Special Court for Matters of   Bonafied
Requirements.

Court Room Nos. 10 and 16 are designated of
Special Courts for Matters of Bonafied Requirements.
Court Room Nos. 11 and 12 are Special Courts for
fixation of Standard  Rent and  these Courts are
designated “Standard Rent Court”. Court Room No.
18 and 30 are Special Courts for matter filed under the
provisions of Mombay Municipal Corporation Act,
1888 and the said Courts are designated as “B.M.C.
Courts”. Court Room Nos. 19 and 23 and are
designated as “Special Court” for matter filed under
Section 41 of P.S.C.C., Act, where there is no
protection under Rent Acts i.e. T.E. and T.E.R. Suits.
Court Room No. 21 is designated as Special Court
for trying Money Suits i.e. Summary Suit and Regular
Suit it. Court Room No. 24 is designated as “B.P.T.
Court” for matter filed by or against the Bombay Port
Trust. At present Trial Courts i.e. Court Room Nos.
24, 27, 28 and 29 are  vacant.

(B) BRANCH OFFICE : The Branch office of
this Court is situated in Bhaskar Building, Anant
Kanekar Marg, Bandra (East), Mumbai-400 051.  In
the Bhaskar Building, 3rd  floor to 8th floor are in use
occupation and possession of this Court. The said
Branch has been started functioning with effect from
6th August, 1990. The Territorial Jurisdiction of Bandra
Branch is from Mahim to Dahisar on the Western
suburban Railway side.

There are 11 Courts at Bandra, out of which 2
Appellate Benches and remaining 9 Trial Courts and l
Registrar’s Court. Court Room No. 32 is designated
as Special Court for trying matters filed under Bonafied
Requirement under the provisions of the Rent Act and
T.E. & T.E. & R. Suits under the provisions of Section
41 of the Presidency Small Causes Court Act, 1882.



INTRODUCTION :

 The Courts of  Magistrates in Mumbai came in existence
prior to establishment of Hon’ble High Court in the city of
Mumbai.  The Courts of Metropolitan Magistrate which were
earlier known as the Courts of Presidency Magistrates, are in
existence since last about 202 years  These Courts were also
known as ‘Police Courts’ at their initial stage.  These police
courts were established in the year 1810.  There were two
such courts.  One was the  Senior Courts and second  was the
Junior Court.

After amendment  to  the code of Criminal Procedure,
1898 w.e.f 1st  day of April, 1974.  The designation of the
Presidency Magistrates was changed Metropolitan
Magistrate.

The Chief Metropolitan Magistrate, Additional Chief
Metropolitan Magistrate and Metropolitan Magistrate are
required to deal with different types of Remand applications,
Bail application, Notice and Mescellaneous applications  and
Criminal Cases.  The sanctioned strength of Judicial Officers
in the Metropolitan Magistrate Court, Mumbai is75.  i. e. 1
Chief Metropolitan Magistrate, 14 Additional Chief
Metropolitan Magistrates and 60 Metropolitan Magistrates
and they are working  in following 16 centres of Greater
Mumbai :-

1. Esplanade 2. Mazgaon
3. Girgaon 4. Dadar
5. Bandra 6. Andheri
7. Borivali 8. Kurla
9. Vikhroli 10. Mulund
11. Ballard Pier 12. Mumbai C.S.T.
13. Mumbai Central 14. Vile-Parle
15. Shindewadi 16. Juvenile, Umarkhadi

Previously the posts of Metropolitan Magistrates were
filled in by nomination through M.P.S.C.   After implemation of
Shetty Commission report as approved by the the Hon’ble
full House, the cadre of MM is equated with the cadre of
C.J.S.D./ C.J.M. and since then the post of MM is filled in form
amongst the Judicial Officers of the Cadre of C.J.S.D. Besides
the court of Metropolitan Magistrates, there are also Special
Metropolitan Magistrates Courts functioning in the Morning
session and are popularly knows as “Morning Courts”.

There are large number of Cases under Fiscal Laws like
Customs Act, Foreign Exchange Rugulation Act, Central Excise
and Salt Act, Income Tax Act, Sales Tax Act, P.F. Act etc.
which are tried in the courts of Metropolitan Magistrates in
Mumbai. Beside these cases, and the cases under the Indian
Pental Code are  also filed.  The Metropolitan Magistrates are
also trying the cases under the Bombay Municipal Corporation
Act, and the Indian Railway Act,  There are 5 separate Courts
for dealing the cases under Bombay Muncipal Corporation

7. METROPOLITAN MAGISTRATE’S COURTS, MUMBAI

Act and the Indian Railways Act.  There is one separate court
desling with the cases filed by C.B.I. Also, in the year 2007
three Special Courts have been established under the control
of this office, out of these three courts,  two courts was dealt
with trial of cases in respect of riots in the year 1992-93 and
now the both the courts are abolished. A Separate court at
Mazgaon, Mumbai deals exclusively with cases under
“Prevention of Immoral Traffic Act”.

There is a separate section in this office under the control
of Addl. Chief Metropolitan Magistrate, 3rd Court, Esplanade,
which looks after the work under Press and Books Registration
Act 1867. The work is done in consultation with Registrar of
Newspapers for India, Ministry of Information & Broadcasting,
Government of India, Ministry of Information & Broadcasting,
Government of India. The court of Metropolitan Magistrates
in Mumbai are also required to decide the application under
section 145 of Criminal Procedure code and cases under
section 138 N.I.Act and now from the year 2006 out of 75
Courts, 22  Courts are exclusively dealing with the cases under
138 N.I.Act.

In order to expedite judicial procedure, funds to the
tune of Rs. 297,57,00,000 have been allocated by the 13th
Finance Commission to the State of Maharashtra vide letter
No.F-32(1) FCD / 2010 dt .30-06-10 issued by Joint Director,
Finance Department, Government of India, New Delhi for
Establishment of Morning and Evening Courts for the period
2010-2015.

Morning Courts/Evening Courts Rules have been framed;
and; in all 10 Evening Courts & 20 Morning Courts have been
established since March 2010 & August 2010 in the city of
Mumbai under the control of Chief Metropolitan Magistrate,
Mumbai. Cases u / s 138   Negotiable Instruments Act, 1881 are
tried in these Morning and Evining Courts.  Presently 20
morning courts and 11 have been functioning on rotation
basis as per Notification No. A-3905/2014 dt. 30/06/2014 and
A3901/2014 dt. 30/06/2014 respectively issued by the
Honourable High Court, Bombay.   It is the policy of the
Government and the Hon’ble High Court to reduce the
pendency of cases u/s 138 N.I.Act. As said above, rules have
been framed by Law & Judiciary Department, Government of
Maharashtra vide order No. MCJ-0810/856/CR-165/Desk-11
dt.19/10/2010 in respect of Morning and Evining Courts.

Every year Special Drive is organized in all the Courts of
Metropolitan Magistrate as per  the directions of the
Honourable High Court to reduce the pendency of cases.
Maha Lok Adalat and Mega Lok Adalat are also held in all
Courts as per the directions of Maharashtra State Legal Service
Authority.  This year for the first time National Lok Adalat was
organized on  23-11-2013 as per the directions of National
Legal Service Authority. and this year National Lok Adlat was
organised on 13-12-2014.
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8. ADMINISTRATOR GENERAL AND OFFICIAL TRUSTEE

(1) INTRODUCTION :

The Functioning of the Office of the Administrator General and Official Trustee, Maharashtra State, Mumbai is for
Public Welfare and it is being regulated under the provisions of three Central Government Acts viz. (a) The Administrator
General Act, 1963 (b) The Official Trustee Act, 1913 and (c) The Treasurer of Charitable Endowments, Act, 1890.

(a) AS THE ADMINISTRATOR GENERAL:

Under the Administrator General Act, 1963 the Administrator General Maharashtra State is created a Corporation
Sole appointed for the State of Maharashtra and his functioning is of judicial nature. He can himself administer the
estate not exceeding Rs.10,00,000/- as per the provisions of Act ibid as amended by Act 12 of 2002 and may obtain
order of the Hon’ble High Court for administration in case of assets left behind by the deceased are beyond Rs.10,00,000/
-

Any person can appoint the Administrator General the sole executor of his Will. Administrator General can
apply for Letters of Administration immediately on being informed by the next-of-kin to take up the administration of
the estate. Where the next-of-kin are outside India or where they have no time or for other reasons are not willing to
take up the administration of the estate. Any private executor or administrator may with the consent of Administrator
General transfer to him any assets vested in such executor/ administrator by virtue of Probate or Letters of Aministrator.
The Administrator General can administer the estates of persons other than “exempted” (An exempted person means
an Indian Christian, a Hindu, Mahomedan, Parsi or Buddhist or a person exempted by the Provincial Government
under Sub-Section (I) of Section 3 of the Indian Succession Act-1925 from the operations of that Act). If the persons
interested in the administrator of the estate e.g. the next-of-kin or the executorsor legatees under a Will fail to apply
for the Certificate to the Administrator General in respect of the estate of the deceased person not exceeding in value
Rs.10,00,000; the administrator General can himself administer the Estate as if Letters of administrator has been
granted to him. In case of assets of the deceased person exceeding Rs.10,00,000/- as per the information received
from the Police department or other sources, the administrator General can take charge of the assets and then obtains
the Letters of administrator from the Hon’ble High Court in a short time and at low cost. Such estates are being
handed over to the legal heirs of the deceased, after due ascertaining and in case of minor legal heirs of the deceased,
the estates are being administered till the minor attains majority. The Administrator General under an Order of the
High Court of Bombay can administer the estate left behind by the deceased within the local limits of the Ordinary
Original Civil Jurisdiction of the Hon’ble High Court where there is eminent danger of misappropriation, deterioration
or waste. Any person interested in such administrator General himself may move the Court for an order directing the
Administrator General to apply for Letters of Administrator of the estate of such deceased person.

The Administrator General under Section 29 of the said Act, can also grant Certificate in respect of assets of the
deceased person not exceeding Rs.10,00,000/- in value (excluding money deposited in Government Savings Bank or
Provident Fund to which the provisions of Provident Fund Act, 1925 apply) on the application of the executor, widow
or other person/next-of-kin entitled to administer the estate of the deceased.

(b) AS THE OFFICIAL TRUSTEE:

Any Member of any community can create a Trust by a Deed of Trust or settlement and appoint the Official
Trustee with his consent the trustee of property; the Official Trustee can administer the estate and act as a Trustee
under the Will where he is appointed the sole Executor as well as Trustee under the Will. Any member of any
community can appoint a private person as executor of his Will and the Official Trustee as trustee of the trusts
contained therein. The Official Trustee with his consent can be appointed a Trustee where there is no Trustee willing
or capable to act or in place of Trustee desirous of retiring, a trustee of the share or gift or legacy of an infant or a
lunatic and a Trustee of Public, Semi-Public funds viz. Provident Fund, funds of Caste Institutions, funds of Charitable
or Philanthropic Associations etc.

(c) AS THE TREASURER OF CHARITABLE ENDOWMENTS:

In addition to the above, since 1st February, 1977; the Administrator General and Official Trustee, Maharashtra
State, Mumbai, has been appointed as the Treasurer of Charitable Endowments, Maharashtra State, Mumbai and as
an Agent of Treasurer of Charitable Endowments for India in place of Charity Commissioner of Mumbai and the
funds have been vested with him. He collects the interest on debentures/term deposits and dstributes it to the
Administrator of the Endowments.

Any member of any community can apply to the concerned Government Department for creating such (i.e. for
Educational purposes with Education Department, for medical purposes with Health Department) and afterwards the
funds are being vested with the Treasurer of Charitable Endowments. The income on such vested funds is sent to
administrator concerned to carry out the purpose of such andowment.
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9. SHERIFF OF MUMBAI

(i) INTRODUCTION:

Sheriff of Mumbai: The duties of the Office of the Sheriff of Mumbai are to serve and execute processes

such as Writ of Summons, Notices, Warrants issued by the High Court and the City Civil Court through Bailiffs.

The Sheriff attaches moveable and immoveable properties in execution of the decree lodged by the decree holders

and realizes the decree by public auction.   The Office also collects lodging fees on process issued by the High

Court and recovers poundage on realization of decrees of the High Court.

In addition, under the admiralty jurisdiction, the Sheriff executes warrants of arrests on ships and/or the

Cargo and if warrants of sale are issued,the Sheriff also auctions the cargo. The processes issued by the High

Court under its admiralty jurisdiction are also served by the Sheriff.  As a public functionary the Sheriff, whenever

requested by the Government, has to receive and see-off VIPs at the Airport, Sheriff also calls public meetings of

the citizens, if a requisition is addressed to him in that behalf by large number of citizens from all walks of life.
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10. LEGAL ADVISORS AND COUNSEL

(1)  INTRODUCTION:

(A) Law Officers:

( I )  For the conduct of Government Litigation, Law Officers have been appointed under the Maharashtra
Law Officers (Appointment, Conditions of Service and Remuneration) Rules, 1984 and the Rules for the
Conduct of the Legal Affairs of Government, 1984 as shown below :-

(II)Appointment of Law Officers:-Appointments of all the Law Officers are made by Government and
they hold office during the pleasure of Government. However, according to the rule 30(3) of the Maharashtra
Law Officers (Appointment, Conditions of Service and Remuneration) Rules 1984 and the Rules for the
Conduct of the Legal Affairs of Government, 1984, all Law Officers, except the Advocate General are
appointed generally for a term of  Three  years. They  are not regular Government Servants. They are eligible
for re-appointment after the expiry of the term provided that their work is found satisfactory. However,
generally, no Law Officer is continued in office after he attains the age of 60 years. However, by rule 30(6)(a),
the appointment of any Law Officer though at the pleasure of Government, can be terminated, at any time, by
giving him one month’s notice.

(III) TheAdvocate General for State is appointed under Constitution of India.His duties are laid down
in the Law Officers Rules, 1984.

(IV) The Government Pleader, High Court (Original Side) deals with all types of cases filed in the High
Court (Original Side) and the Additional Government Pleader, High Court (Appellate Side) deals with Writ
Petitions in the High Court on the Appellate Side, respectively. In addition to the Government Pleaders, the
Assistant to Government Pleaders, the   Hon. Assistant   to Government Pleaders, there are two separate
Panels of Counsel called “A” and “B” Panel for conducting cases in the High Court  (Writ Side). An
Advocate with at least standing practice of 15 years and experience in constitutional matters is appointed as
“A” Panel Counsel, while the Advocate, with not less than 7 years practice to his credit, is appointed as
Counsel on “B” Panel. presently, there are 170 the Government Pleader Appointed.

(ii) The Government Civil Litigation in City Civil and Sessions Court, is looked after by the Government

Pleader, City Civil Court, Mumbai, with the help of Assistant Government Pleaders and Criminal Litigation in

Sessions Court is looked after by Public Prosecutor, Greater Mumbai with the help of Additional Public

Prosecutors and work of Small Causes Court is looked after by the Government Pleader, Court of Small

Causes, Mumbai. At present, total 42 the Government Pleaders and  Public Prosecutors presents are working

in above mentioned Court.

(iii) In Mofussil District Government Pleader with the assistance ofAssistant Government Pleader  and

Honorary Assistant look after the Government’s Civil Litigation in the District.  The Sub-Government Pleaders
appointed at Taluka places conduct cases on behalf of Government in Taluka Civil Courts.

(IV) PUBLIC PROSECUTORS:

(a) The State Government makes an appointment of Public Prosecutor orAdditional Public Prosecutor

in the High Court or Courts in the District under Section 24 of the Code of Criminal Procedure, 1973, for

conducting criminal cases on behalf of the State in such Courts. The Advocate so appointed should have not

less than 7 years practice, but in case of appointment in Courts in the District, the Advocate should be from

the Panel prepared by the District Magistrate with the approval of Government.
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(b)   Besides Public Prosecutor/Additional Public Prosecutor in Greater Mumbai there is also a Panel
of Advocates, having practice of not less than 10 years constituted for appointment of Special Public Prosecutors
in Mumbai for conducting the cases in Sessions Courts and Metropolitan Magistrates Court, Mumbai.

(c) Appointment of theseAdvocates as Special Public Prosecutors is required to be notified by issuing
a notification under Section 24(8) of the Criminal Procedure Code, in each case.

(V) Appointment of Special Counsel/Special Public Prosecutors:-

In   important  cases   Government  appoints   Special  Public Prosecutors/Special Counsel to conduct
the cases. They are paid special fees, i.e. more  than the  fees  laid  down  in the above mentioned rules.

(VI)  The Government Litigation work Of Maharashtra Government in Supreme Court is looked after
by the Government Advocate, Additional Government Advocate. There are Panels of Counsel and the
Advocates included therein are entrusted with the briefs by the Senior Government Advocate, Supreme
Court, to conduct cases on behalf of the Government of Maharashtra.

(VII)The Government Litigation work in the MaharashtraAdministrativeTribunal is looked after by the
three Chief Presenting Officer and 21 Presenting Officers.

(B) THE MAHARASHTRA STATE LEGAL SERVICESAUTHORITY.

Considering the object of the provision contained in para 39-A of Indian Constitution that any citizen is
not denided the opportunities for securing justice by reason of economic or other disabilites, the Government
of India enacted as Legal Services Authorities Act, 1987 (Act, 39 of 1987) and made it mandatory on the
State Government is to constitute Legal Authorities. In exercise of power conferred by Secion 28 of the said
Act, the Government of Maharashtra in consulatation with the Chief Justice of the Bombay High Court has
framed Maharashtra State Legal Services Authority Rules, 1998 which came into force from 14th January
1998, accordingly Maharashtra Legal Services Authority was constituted by abolishing the Maharashtra
State Legal Aid and Advice Board, in March, 1998. The Authority, provides legal aid and advice to the
economically and socially weaker section of the community in rural as well as urban areas in the state. For
effective implementation of the provision of the Act. The said Authority has constituted High Court Legal
Services Committee,  Mumbai and ‘Sub-Committees at Nagpur and Aurangabad, District Legal Services
Authorities in 30 Districts and Taluka Legal Sevices Committees in 264 Talukas. In order to hold Lok
Adalats in State, yearly programme is drawn up. Permanent and continuous Lok Adalats are established
Special Lok Adalats for Pensioners, Accident claims, etc. have also been established for faster relief.  In jail
also legal services are provide to the  prisoners. Preventative and Strategic programmes are been held to
bring Legal Awareness among the people. The Scheme of ‘Litigation Free Village’ is also being implemented.

Free Legal Services are being Provided to those persons whose annual income does not exceed
Rs.50,000 p.a. So also, the person belonging to Scheduled Castes, Scheduled Tribes, Women, Children,
mentally ill person . Handicapped Person, Prisoners, Labourers and Industrial Workman. Person affected by
natural calamities such as draughts and earthqakes are eligble for free legal Services.

Office of the Government Pleader at New Delhi :-

To supervise and watch the progress of the State Legislation in Supreme Court, the Department has
established an office at Maharashtra Sadan, New Delhi, with effect from 25th March 1985.

The Government of Maharashtra, has formed a Legal Cell to look after the Supreme Court Cases as
well as the records pertaining to Supreme Court cases of the State and the said Legal Cell’s Office is situated
at Maharashtra Sadan, New Delhi and known as Government Pleaders Office, Law & Judiciary Department,
Supreme Court.
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SCHEDULE - B

Sr.
No.

Period
Name of
District

2008-20011
Total No. of Patient

Benefited

Jan 2010-Dec 2010
Total No. of Patient

Benefited

Jan 2013- 2013
Total No. of Patient

Benefited

Jan 2014- Dec 2014
Total No. of Patient

Benefited

Total

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

Mumbai

Thane

Raigad

Nashik

Dhule

Nandurbar

Jalgaon

Nagpur

Chandrpur

Bhandara

Gondia

Waadha

Gadchiroli

Amaravati

Akola

Washim

Yavatmal

Buldhana

Aurangabad

Parbhani

Hingoli

Nanded

Jalna

Latur

Beed

Solapur

Osmanabad

Kolhapur

Ratnagiri

Singhudurg

Sangli

Pune

Ahmadnagar

Satara

Total
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48411 45401 37750 15591 113653

66008 58012 40507 10415 157308

18649 19914 11617 6113 444803

5055 6052 10645 3345 14454

2092 2853 2261 1089 6120

100 162 168 44 361

792 845 425 239 1858

18627 17992 15804 6793 44036

994 945 1064 634 2394

336 562 503 167 1177

2548 3077 3442 1652 7363

169933 231209 257496 137344 516336

4516 4436 2290 1607 11242

18270 2586 6276 2980 22428

3148 3962 3362 2581 9079

18930 48540 27024 0 80045

1980 2477 2630 2001 5772

2115 1982 1815 845 5140

17637 14373 6804 4609 35927

1568 1846 1687 2254 4342

0 0 0 0 0

264 235 207 26 617

336 2922 5291 495 6019

7078 6170 5230 495 17094

121 23 389 553 215

3419 3280 26612 358 17655

956 630 907 458 2087

36395 569 600 383 37055

1146 873 1490 549 2627

300 993 981 511 1827

20252 15445 6786 997 38388

33531 52575 50001 0 117566

87536 91620 44203 27261 203446

11867 4798 3634 2358 18818

596979 647229 271041 236742 1547750
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Charity Commissioner, office and Subordinate Regional Offices
Computerization

Sr.
No. Office name & address Computers Laptop Network

Printers

1 Office of the Charity Commissioner, 42 2 1
Maharashtra State, Mumbai

2 Public Trust Registration Office, Greater 51 1 3
Mumbai Region, Mumbai

3 Public Trust Registration Office, Thane 14 - 1

4 Public Trust Registration Office, Raigad 10 -

5 Public Trust Registration Office, Latur 16 1 1

6 Public Trust Registration Office, Solapur 11 - 1

7 Public Trust Registration Office, Osmanabad 10 - 1

8 Public Trust Registration Office, Beed 10 - 1

9 Public Trust Registration Office, Pune 23 1 1

10 Public Trust Registration Office,  Ahmednagar 10 - 3

11 Public Trust Registration Office, Satara 18 - 1

12 Public Trust Registration Office, Kolhapur 10 1 1

13 Public Trust Registration Office, Sangli 10 - 1

14 Public Trust Registration Office, Ratnagiri 10 - 1

15 Public Trust Registration Office, Sindhudurga 9 - 1

16 Public Trust Registration Office, Nashik 16 1 2

17 Public Trust Registration Office, Jalgaon 10 - 1

18 Public Trust Registration Office, Dhule 10 - 1

19 Public Trust Registration Office, Nandurbar 5 - 1

20 Public Trust Registration Office, Aurangbaad 21 1 2

21 Public Trust Registration Office, Jalna 10 - 1

22 Public Trust Registration Office, Parbani 10 - 1

23 Public Trust Registration Office, Nanded 10 - 1

24 Public Trust Registration Office, Hingoli 5 - 1

25 Public Trust Registration Office, Nagpur 18 1 1

26 Public Trust Registration Office, Wardha 10 - 1

27 Public Trust Registration Office, Bhandara 10 - 1

28 Public Trust Registration Office, Chandrapur 10 - 1

29 Public Trust Registration Office, Gadchiroli 8 - 1

30 Public Trust Registration Office, Gondia 5 - 1

31 Public Trust Registration Office, Amravati 17 1 1

32 Public Trust Registration Office, Akola 11 - 1

33 Public Trust Registration Office, Buldhana 10 - 1

34 Public Trust Registration Office, Yavatmal 10 - 1

35 Public Trust Registration Office, Washim 5 - 1

Total 465 10 42

Schedule - C
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Expenditure for LAN Connectivity for Charity Commissioner, office and
Subordinate Regional Offices Computerization

1 Office of the Charity Commissioner, 140 5,47,579.00
Maharashtra State, Mumbai
Public Trust Registration Office, Greater
Mumbai Region, Mumbai

2 Public Trust Registration Office, Thane 20 2,43,916.00

3 Public Trust Registration Office, Raigad 15 2,44,526.00

4 Public Trust Registration Office, Nashik 24 4,11,132.00

5 Public Trust Registration Office, Dhule 15 2,40,131.00

6 Public Trust Registration Office, Jalgaon 15 2,40,131.00

7 Public Trust Registration Office, Pune 44 3,76,757.00

8 Public Trust Registration Office, Ahmednagar 15 2,40,131.00

9 Public Trust Registration Office, Satara 15 2,40,131.00

10 Public Trust Registration Office, Kolhapur 32 3,46,530.00

11 Public Trust Registration Office, Sangli 15 2,40,131.00

12 Public Trust Registration Office, Ratnagiri 15 2,71,440.00

13 Public Trust Registration Office, Sindhudurga 15 2,40,131.00

14 Public Trust Registration Office, Aurangabad 40 4,21,344.00

15 Public Trust Registration Office, Jalna 15 2,44,526.00

16 Public Trust Registration Office, Parbhani 15 2,40,131.00

17 Public Trust Registration Office, Nanded 15 2,40,131.00

18 Public Trust Registration Office, Latur 24 2,63,083.00

19 Public Trust Registration Office, Solapur 15 2,45,426.00

20 Public Trust Registration Office, Osmanabad 15 2,40,131.00

21 Public Trust Registration Office, Beed 15 2,40,131.00

22 Public Trust Registration Office, Amravati 24 2,63,083.00

23 Public Trust Registration Office, Akola 15 2,45,426.00

24 Public Trust Registration Office, Buldhana 15 2,40,131.00

25 Public Trust Registration Office, Yavatmal 15 2,40,131.00

26 Public Trust Registration Office, Nagpur 40 3,49,490.00

27 Public Trust Registration Office, Wardha 15 2,40,131.00

28 Public Trust Registration Office, Bhandara 15 2,40,131.00

29 Public Trust Registration Office, Chandrapur 15 2,40,131.00

30 Public Trust Registration Office, Gadchiroli 10 2,24,241.00

31 Public Trust Registration Office, Nandurbar 10 2,21,541.00

32 Public Trust Registration Office, Washim 10 3,04,850.00

33 Public Trust Registration Office, Hingoli 10 2,24,241.00

34 Public Trust Registration Office, Gondia 10 2,24,241.00

Total 736 92,75,337.00

Sr.
No.

Office name & address Total User Expenditures
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12. CHARITABLE ENDOWMENT

(1) INTRODUCTION :

(A) The Commissioner, Aurangabad Division, Aurangabad functions as Custodian of Religious

and Charitable Trusts which are vested in Government or Management of which is vested in Government

from Marathwada area under the delegated powers under Hyderabad Endowments Regulations and

Rules, 1349, Fasli. The Commissioner gives sanctions under the said Regulations and Rules in the

followings matters:-
(1) Creation and abolition of the Devasthan Committee.

(2) Estimates of construction and repairs to the building of Religious and Charitable Institutions

upto Rs. 10,000.
(3)  Expenditure from the Trust balance upto Rs. 5000.

(4) Annual Budget of Endowment under supervision of Government.

(5) Compulsory expenditure from the Trust balance upto Rs. 2500 only.

(6) Appointment of members of establishment upto a maximum salary of Rs. 300.

(7) Auction.

      The main function is to keep watch on the expenditure of institutions which are under Government

3 supervision and to supervise the work in respect of demand collection. In addition, the work done in
respect of payment of 2/3 loans amounts to the Wakf Board of the Muslim Institutions and 6 percent
payment of Wakf Fund, is also attended to, through Collectors by him.

The Hyderabad Endowments Regulations, 1349 Fasli, has been replaced by the Bombay Public

Trusts Act, 1950 and most of these Charitable Endowments have been registered as Public Trusts.

However, they will continue to be managed through revenue administration, until a scheme is framed

by the Charity Commissioner, Maharashtra State, Mumbai, for entrusting the Management to a

Committee.

––––––––––––––
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13. REGISTRAR OF FIRMS, MUMBAI

INTRODUCTION :

Prior to 1932, Chapter XI (Sections 239 to 266) of the Indian Contract Act, 1872 (Act IX of 1872)
contained the law relating to Partnership in India. As these provisions were not exhaustive it was considered
expendient and necessary to separate the law relating to partnership and to embody it in a separate enactment.
Hence, India Partnership Act, 1932 (Act IX of 1932) is enacted. This Act is based mainly on the English
Partnership Act, 1890, which co-dified the common law relating to partnership.

Since the inception of the Partnership Act, 1932 till 1858 it was administered by Central Government.
At that time Registrar of Firms and Registrar of Companies was one and the same Officer as both these Acts
were administered by the Registrar of Companies.

The Industrial expension and growth in India after independence was so enormous that the huge industrial
undertakings in Public and private sectors have come up. To cope up with the industrial need of the time, the
old Company’s Act, of 1913 was completely repealed and new Act was enacted in 1956 by Parliament. For
Administrative convenience the Registrar of Firms and Registrar of Companies were bifurcated. Companies
Act was retained by Government of India and Partnership Act, 1932 was handed over for Administration to
State by the Government of India.

On the suggestion of Registrar of Firms Mumbai, Government of Maharashtra referred this matter to the
State Law Commission. The Indian Partnership Act was amended in 1984 and brought into force with effect
from 1st January 1985. Maharashtra is the first State in India to bring such amendment to Indian Partnership Act.

The Registrar of Firms, is Head of Department, having State-wise jurisdiction. At present there are four
Regional Officer of Assistant Registrar of Firms, at Mumbai, Pune, Nagpur and Aurangabad. The Administrative
and budgetary control of these Regional Offices lies with the Head Office of Registrar of Firms, Maharashtra
State, Mumbai.

Registrar of Firms is also appointed as Registrar of Non-Trading Corporation for the State of Maharashtra.
The Bombay Non-Trading Corporation Act, 1959 is a replica of Section 26 of the Companies Act.
These Corporations are mainly Non-Trading in nature established for promoting and encouraging commerce,
industry, etc.

The registrar of Firms, (Maharashtra state) Mumbai receives on an average 50 to 60 cases for registration
and 40 to 50 cases for change in constitution per day. People who come to this office for inspection are
informed about existence of Firms and record is also made available to them. Every day 15 to 20 parties
come to office for inspection and 10 to 15 certified copies are issued.  Tjhe registrar has power to levy
penalty of Rs. 10 per day as per Section 69(A), if the firm has not informed the change in constitution to this
office within 90 days from the date of change, under section 60,61,62 & 63 of Indian partnership Act. Before
levying penalty, Registrar has to give notice to the Firms for personal Hearing.  the reminders are sent to the
Firms, who remain absent for personal hearing. After hearing is voer penalty letters are sent to the concerned
firms. Every day 10 to 15 partnership firms, are called for personal hearing in this office.

Partnership firms are required to submit prescribed forms for registering the firms and also for change in
constitution of Firms. Form  “A” is prescribed for registration fo firms and form B, C, D, E, F, are prescribed
for change in constitution of firms which are reguired to be submitted with prescribed fees. After taking into
consideration the total expenditure on the office and their by to make efforts to increase the revenue, the state
government has power under Indian partnership Act 1932 to make amendment for the rate of fees to be paid
to Registrar of Firms.  As per notification of Law and Judiciary Dept., dated 27/10/2009, which was published
i9n extra-ordinary Part-4 A of Maharashtra Govt. Gazette dated 29/10/2009, the government has increased
in rates of  fees for different types of notices under Indian Partnership Act.

–––––––––––––
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14. MAHARASHTRA STATE LAW COMMISSION

The State Government had constituted Maharashtra State Law Commission vide Government Resolution
dated 30.9.1996, in order to satisfy the changing needs of the society, constructing new laws and to suggest
amendments in the prevailing laws, after considering the changing situations, in order to improve it’s status.  Thereafter,
the Government has given extension to the Law Commission from time to time.    On expiry of the extended period
granted to the Law Commission i. e. upto 30th September, 2008, under  the Government Resolution dated
5.10.2007, this department had submitted a proposal of recontitution of the Law Commission for the approval of
the  Government. In this regard Hon’ble Ex Chief Minister had granted extension to the Maharashtra State Law
Commission till its reconstitution. The proposal of  reconstitution of the Law Commission was under consideration
of the Government. In pursuant to the said proposal, State Government decided toterminate  the present Law
Commission and to constitute new Law Commission  through transparent process.

In pursuant to the said decision Maharashtra State Law Commission has been abolished from 13.10.2011
and the services of the staff therein who were appointed on contract have been terminated. At present, constitution
of the new Law Commission is under process.

–––––––––––––––––––
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